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die Journal. See for discussion Comment (1918) 27 Yale Law Journal, 924, 
952, discussing Veasey v. Peters (1917. rehearing 1918, La.) 77 So. 948. The 
decision does not decide as to the constitutionality of the amendment though it 
would appear that the two dissenting Justices at least hold it constitutional. See 
Comment (1917) 27 Yale Law Journal, 255; also (1919) 28 ibid., 281, 835. 

Constitutional Law — Jury Trial — Peremptory Challenges — Joint Trial. — 
The defendants were found guilty of a violation of the Espionage Act The 
Judicial Code (ch. 231, par. 287; U. S. Comp. St. par. 1264) provides that where 
there are several defendants in one action,. they shall be treated as one "party" 
and be allowed only the number of challenges allowed one "party." The trial 
court ruled to this effect and the defendant appealed, claiming that this provi- 
sion was contrary to the Sixth Amendment to the Constitution. Held, that the 
ruling of the trial court was correct. Stilson v. United States (1919) 40 Sup. 
Ct28. 

The erroneous idea that parties have a "proprietary interest" in the jury 
panel has long persisted. The Constitution of the United States does not confer 
the privilege to challenge jurors, but only guarantees the privilege of a trial by 
an impartial jury. United States v. Marchant (1827, U. S.) 12 Wheat. 480. 
The number of peremptory challenges is regulated by statute but the trial judge 
may grant additional challenges in his discretion. Schwartzberg v. United States 
(1917, C. C. A. 2d) 241 Fed. 348. The principal case was clearly correct 

Contracts — Army and Navy — Authority op Commanding Opficer op 
United States Warship. — In January, 1869, the appellant's grandfather depos- 
ited in an American warship certain gold, for which the American consul had 
receipted. The plaintiff alleged that this constituted a contract between the 
United States and his grandfather. The commander of the warship, in April, 
1869, returned the gold to one Arridando, supposed to be the agent of the 
appellant's grandfather. The appellant contended that this payment was unau- 
thorized and that the contract obligation of the United States still existed. 
Held, that no such contract was created. Cartas v. United States (1919) 40 
Sup. Ct 42. 

At the time of this deposit there was a statutory penalty imposed on any 
person in the Navy who received or permitted to be received, on board the 
ship to which he was attached, any goods or merchandise for freight or sale, 
except gold, silver, or jewelry for safe keeping, without the authority of the 
President or the Secretary of the Navy. The court concluded that this statute 
allowed the commander of a ship wide discretion as to the receipt of gold on 
ship, and no contract with the United States would arise from the exercise of 
this discretion. 

Contracts — Statute op Frauds — Oral Contracts to be Performed Within 
a Year. — The plaintiff brought an action of forcible entry and detainer. The 
trial court found that the defendant was in possesion under an oral lease from 
March I, 1918, till March 1, 1919, which had been contracted sometime in 1917. 
Held, that the plaintiff should have relief, since the finding was contrary to the 
evidence, with a dictum that such a lease was not a violation of the one year 
clause of the statute of frauds. Kelley v. Ketley (1919, Iowa) 174 N. W. 342. 

The Iowa code makes the usual exception of a lease for the term of one 
year from the requirement that all contracts of interests in land be in writing. 
Iowa Code 1807, sec 4625 (4). But it is submitted that the contract in the 
instant case should be unenforceable because of the requirement that all con- 
tracts not to be performed in one year be written. The authority on this point 
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seems to be divided. 20 Cyc. 198, notes 1 and 2. For the effect of allowing 
the enforcement of such contracts, see (1919) 28 Yale Law Journal, 418. 

Corporations — Municipal Corporations — "Debt" Within the Constitu- 
tional Power to Contract. — The defendant city entered into a contract with 
the plaintiff for the construction of a light and water plant, providing for pay- 
ment in installments through a series of years after the contract was completed. 
Held, that the effect of such contract is to create a present "debt," within the 
meaning of the constitutional limitation to contract debts. MeRary Co. v. City 
of Glennville (191 9, Ga.) 100 S. E. 362. 

This result was reached under the binding authority of former Georgia deci- 
sions to the same effect. The weight of authority and reason, however, seems 
in favor of a more liberal rule. I Dillon, Municipal Corporations (5th ed., 1911) 
sec. 106; Toomey v. Bridgeport (1906) 79 Conn. 229, 64 Atl. 215. 

Evidence— Malicious Prosecution — Probable Cause— Previous Conviction 
Reversed.— The defendant initiated the prosecution of the plaintiff for the 
offense of willfully and knowingly having intoxicating liquor in his possession. 
The plaintiff was convicted in the city court but, on appeal to the district court, 
the case was dismissed on motion of the district attorney. The plaintiff then 
sued for malicious prosecution, setting out inter alia his conviction in the city 
court The defendant demurred, claiming that the declaration failed to allege 
that the conviction was obtained by fraud, perjury, or other unfair or undue 
means. Held, that the demurrer should be sustained. Kennedy v. Burbridge 
(1919, Utah) 183 Pac. 325. 

See Comments, supra, p. 325. 

Evidence— Presumptions— Statute of Sister States.— The plaintiff brought 
an action to enjoin the foreclosure of a chattel mortgage given by him as 
security for two promissory notes. According to the statutes of Wyoming, 
the notes would draw 8 per cent, after maturity, but the notes were made pay- 
able in Colorado. Held, as a dictum, that the statutes of Colorado should be 
presumed to be the same as those of Wyoming. Wright & Co. v. Douglas 
(1919, Wyo.) 183 Pac 786. 

The same rule holds in Kansas. Shattuck v. Chandler (1889) 40 Kan. 516, 20 
Pac. 225. For a brief discussion of the point, see (1919) 28 Yale Law Jour- 
nal, 694 

Executors and Administrators— Claims Against Estate— Third Party 
Beneficiaries.— In consideration of a loan from her mother, the appellant's 
testatrix promised that at the death of the latter the loan would be paid to her 
brothers and sisters, the respondents. Upon the death of the testatrix, the 
respondents presented their claim, but the appellant executor refused to allow it. 
Held, that the claim should be allowed. Hayford v. Dougherty (1919, Minn.) 
174 N. W. 442. 

In the above case the court found it unnecessary to decide whether or not the 
respondents could sue on the contract as third party beneficiaries, because the 
facts presented a claim within the meaning of the probate statutes. The bene- 
ficiaries could not have recovered against the testatrix nor her executor on the 
agreement Jefferson v. Asch (1893) 53 Minn. 446, 55 N. W. 604. But the 
court held that claims under the probate statutes were not limited to those 
enforcible against the obligor during life. This construction of the statute 
gives a just result. See also, Corbin, Contracts for the Benefit of Third Per- 



